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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION " 
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Status 

1 )KI Responsive to communication(s) filed on 13 March 2001 . 
2a)Q This action is FINAL. 2bM This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D 11 453 O G 213 
Disposition of Claims ' ' ' 

4) [x] Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [g Claim(s) 1.2.4-7.9 and 11 is/are allowed. 

6) [3 Claim(s) 3.8.10 and 12-14 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
11 )□ The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 
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1. D Certified copies of the priority documents have been received. 

2. (3 Certified copies of the priority documents have been received in Application No. 09/386.782 

3. D Copies of the certified copies of the priority documents have been received in this National Staqe 

application from the International Bureau (PCT Rule 17.2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 



Double Patenting 



A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894)- In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F 2d 438 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patentinq rejection 
based upon 35 U.S.C. 101. 

Claim 3 and 13-14 as well as 8, 10, 12 are rejected under 35 U.S.C. 101 as 

claiming the same invention as that of claims 3 and 1-2 and 8, 10, 12 of prior U.S. 

Patent No. 6,335,231. This is a double patenting rejection. 



Claims 1-2 and 4-7,9,11 are allowed. These claims are identical to claims 1-2 
and 4-7 of U.S. Patent 6,335,231, without the limitation of the second heat treatment. 
The most relevant reference, as in the parent case, is Hasegawa. The Hasegawa 
patent, which was the main reference teaching a silicon substrate with a main face of 
(110) did not teach a method of forming a semiconductor device in which the active 
layer of the device consisted of a single crystal layer having a face of (110) which was 
originally part of the substrate. In Hasegawa, the active device layer is a single crystal 
layer having a (1 10) face which was grown on top of the substrate using the substrate 



Allowable Subject Matter 
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as a seed, and was therefore on the other side of the insulating layer, unlike the process 
described in independent claims 1-2. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Viktor Simkovic whose telephone number is 703-308- 
6170. The examiner can normally be reached on Mon - Fri, 9:00 - 6:00, except every 
other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Niebling can be reached on 703-308-3325. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-308-7722 
for regular communications and 703-308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



